
Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86530906

LAW OFFICE ASSIGNED LAW OFFICE 112

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86530906/large

LITERAL ELEMENT ECHOSMITH

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

Applicant responds to the refusal in Class 9 with the accompanying exhibits demonstrating that the name is "promoted and recognized by
others as the source of sound recordings". Namely, screenshots showing the Class 9 sound recording goods promoted and/or sold by MTV,
Apple/iTunes, Best Buy, and Facebook. It is beyond dispute that the ECHOSMITH mark functions as a source identifier for the subject goods
in these and other instances, and advancement to publication and registration on the Principal Register is therefore appropriate. Moreover, the
examples of use submitted in response to this and the previous Office Action are at least as demonstrative of trademark use in connection with
the subject goods as for countless other recording artists whose performing/recording names are registered on the Principal Register. In light of
the foregoing and the evidence submitted to date, it is believed that the application has satisfied the requirements to be advanced to publication.
Applicant respectfully requests that the refusal of registration be withdrawn and the application be thusly advanced.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       JPG FILE(S) \\TICRS\EXPORT16\IMAGEOUT 16\865\309\86530906\xml12 \RFR0007.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\865\309\86530906\xml12\RFR0008.JPG

       ORIGINAL PDF FILE evi_209136238242-20160606210636006093_._echo1.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\865\309\86530906\xml12\RFR0002.JPG

       ORIGINAL PDF FILE evi_209136238242-20160606210636006093_._echo2.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\865\309\86530906\xml12\RFR0003.JPG

       ORIGINAL PDF FILE evi_209136238242-20160606210636006093_._echo3.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\865\309\86530906\xml12\RFR0004.JPG

       ORIGINAL PDF FILE evi_209136238242-20160606210636006093_._echo4.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\865\309\86530906\xml12\RFR0005.JPG

       ORIGINAL PDF FILE evi_209136238242-20160606210636006093_._echo5.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\865\309\86530906\xml12\RFR0006.JPG

../RFR0007.JPG
../RFR0008.JPG
../evi_209136238242-20160606210636006093_._echo1.pdf
../RFR0002.JPG
../evi_209136238242-20160606210636006093_._echo2.pdf
../RFR0003.JPG
../evi_209136238242-20160606210636006093_._echo3.pdf
../RFR0004.JPG
../evi_209136238242-20160606210636006093_._echo4.pdf
../RFR0005.JPG
../evi_209136238242-20160606210636006093_._echo5.pdf
../RFR0006.JPG


DESCRIPTION OF EVIDENCE FILE

Screenshots of third-party sites and retailers promoting and offering for sale the
sound recording goods in Class 9 under the subject mark ECHOSMITH in
satisfaction of the requirement that the subject mark is promoted and recognized by
others as the source of the subject goods, said others including Best Buy, Apple
Music, MTV, and others.

SIGNATURE SECTION

RESPONSE SIGNATURE /victor sapphire/

SIGNATORY'S NAME Victor K. Sapphire

SIGNATORY'S POSITION Attorney for Applicant

SIGNATORY'S PHONE NUMBER 4243656016

DATE SIGNED 06/06/2016

AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED YES

FILING INFORMATION SECTION

SUBMIT DATE Mon Jun 06 21:34:03 EDT 2016

TEAS STAMP

USPTO/RFR-XXX.XXX.XXX.XXX
-20160606213403381046-865
30906-55023464d3ce46f3e92
6b2a2afda9864d4f335c44c54
fb5d9793de4bc3b89c1d-N/A-
N/A-20160606210636006093

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86530906 ECHOSMITH(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86530906/large) has been
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Applicant responds to the refusal in Class 9 with the accompanying exhibits demonstrating that the name is "promoted and recognized by others
as the source of sound recordings". Namely, screenshots showing the Class 9 sound recording goods promoted and/or sold by MTV,
Apple/iTunes, Best Buy, and Facebook. It is beyond dispute that the ECHOSMITH mark functions as a source identifier for the subject goods in
these and other instances, and advancement to publication and registration on the Principal Register is therefore appropriate. Moreover, the
examples of use submitted in response to this and the previous Office Action are at least as demonstrative of trademark use in connection with
the subject goods as for countless other recording artists whose performing/recording names are registered on the Principal Register. In light of
the foregoing and the evidence submitted to date, it is believed that the application has satisfied the requirements to be advanced to publication.
Applicant respectfully requests that the refusal of registration be withdrawn and the application be thusly advanced.

EVIDENCE
Evidence in the nature of Screenshots of third-party sites and retailers promoting and offering for sale the sound recording goods in Class 9 under
the subject mark ECHOSMITH in satisfaction of the requirement that the subject mark is promoted and recognized by others as the source of the
subject goods, said others including Best Buy, Apple Music, MTV, and others. has been attached.
JPG file(s):
Evidence-1

../RFR0007.JPG


Evidence-2
Original PDF file:
evi_209136238242-20160606210636006093_._echo1.pdf
Converted PDF file(s) ( 1 page)
Evidence-1
Original PDF file:
evi_209136238242-20160606210636006093_._echo2.pdf
Converted PDF file(s) ( 1 page)
Evidence-1
Original PDF file:
evi_209136238242-20160606210636006093_._echo3.pdf
Converted PDF file(s) ( 1 page)
Evidence-1
Original PDF file:
evi_209136238242-20160606210636006093_._echo4.pdf
Converted PDF file(s) ( 1 page)
Evidence-1
Original PDF file:
evi_209136238242-20160606210636006093_._echo5.pdf
Converted PDF file(s) ( 1 page)
Evidence-1

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /victor sapphire/     Date: 06/06/2016
Signatory's Name: Victor K. Sapphire
Signatory's Position: Attorney for Applicant

Signatory's Phone Number: 4243656016

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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